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frequently than once every 2 years there-
after, the Comptroller General of the United 
States shall conduct an audit of the compli-
ance of the Secretary with the requirements 
of this section. 

‘‘(2) In any instance in which a failure by 
the Secretary to comply with such require-
ments is determined by the Comptroller Gen-
eral to have been due to the failure or refusal 
of another agency to provide information or 
material to the Department of State, or the 
failure to do so in a timely manner, the 
Comptroller General shall engage such other 
agency to determine— 

‘‘(A) the cause and scope of such failure or 
refusal; 

‘‘(B) the specific office or offices respon-
sible for such failure or refusal; and 

‘‘(C) penalties or other recommendations 
for measures to ensure compliance with stat-
utory requirements. 

‘‘(3) The Comptroller General shall submit 
to the appropriate congressional committees 
in writing the results of each audit required 
by paragraph (1). 

‘‘(4) The Comptroller General and the Sec-
retary shall make the results of each audit 
required by paragraph (1) publicly available 
on the websites of the Government Account-
ability Office and the Department of State, 
respectively. 

‘‘(j)(1) Not later than February 1 of each 
year, the Secretary shall submit to the ap-
propriate congressional committees a writ-
ten report that contains a list of— 

‘‘(A) all international agreements and 
qualifying non-binding instruments that 
were signed or otherwise concluded, entered 
into force or otherwise became operative, or 
that were modified or otherwise amended 
during the preceding calendar year; and 

‘‘(B) for each agreement and instrument 
included in the list under subparagraph (A)— 

‘‘(i) the dates of any action described in 
such subparagraph; 

‘‘(ii) the title of the agreement or instru-
ment; and 

‘‘(iii) a summary of the agreement or in-
strument (including a description of the du-
ration of activities under the agreement or 
instrument and a description of the agree-
ment or instrument). 

‘‘(2) The report described in paragraph (1) 
shall be submitted in unclassified form, but 
may include a classified annex. 

‘‘(3)(A) The Secretary should make the re-
port, except for any classified annex, avail-
able to the public on the website of the De-
partment of State. 

‘‘(B) Not later than February 1 of each 
year, the Secretary shall make available to 
the public on the website of the Department 
of State each part of the report involving an 
international agreement or qualifying non- 
binding instrument that entered into force 
or became operative during the preceding 
calendar year, except for any classified 
annex or information contained therein. 

‘‘(4) Not less frequently than once every 90 
calendar days, the Secretary shall brief the 
appropriate congressional committees on de-
velopments with regard to treaties, other 
international agreements, and non-binding 
instruments that have an important effect 
on the foreign relations of the United States. 

‘‘(k) The President shall, through the Sec-
retary, promulgate such rules and regula-
tions as may be necessary to carry out this 
section. 

‘‘(l) It is the sense of Congress that the ex-
ecutive branch should not prescribe or other-
wise commit to or include specific legislative 
text in a treaty, executive agreement, or 
non-binding instrument unless Congress has 
authorized such action. 

‘‘(m) In this section: 
‘‘(1) The term ‘appropriate congressional 

committees’ means— 

‘‘(A) the Committee on Foreign Relations 
of the Senate; and 

‘‘(B) the Committee on Foreign Affairs of 
the House of Representatives. 

‘‘(2) The term ‘Deputy Secretary’ means 
the Deputy Secretary of State. 

‘‘(3) The term ‘intelligence community’ 
has the meaning given that term in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 3003(4)). 

‘‘(4) The term ‘international agreement’ in-
cludes— 

‘‘(A) any treaty that requires the advice 
and consent of the Senate, pursuant to arti-
cle II of the Constitution of the United 
States; and 

‘‘(B) any other international agreement to 
which the United States is a party and that 
is not subject to the advice and consent of 
the Senate. 

‘‘(5)(A) The term ‘qualifying non-binding 
instrument’ means a non-binding instrument 
that— 

‘‘(i) is or will be under negotiation or is 
signed or otherwise becomes operative with 
one or more foreign governments, inter-
national organizations, or foreign entities, 
including non-state actors; and 

‘‘(ii)(I) could reasonably be expected to 
have a significant impact on the foreign pol-
icy of the United States; or 

‘‘(II) is the subject of a written commu-
nication from the Chair or Ranking Member 
of either of the appropriate congressional 
committees to the Secretary. 

‘‘(B) The term ‘qualifying non-binding in-
strument’ does not include any non-binding 
instrument that is signed or otherwise be-
comes operative pursuant to the authorities 
provided in title 10 or the authorities pro-
vided to any element of the intelligence 
community. 

‘‘(6) The term ‘Secretary’ means the Sec-
retary of State. 

‘‘(7)(A) The term ‘text’ with respect to an 
international agreement or qualifying non- 
binding instrument includes— 

‘‘(i) any annex, appendix, codicil, side 
agreement, side letter, or any document of 
similar purpose or function to the aforemen-
tioned, regardless of the title of the docu-
ment, that is entered into contempora-
neously and in conjunction with the inter-
national agreement or qualifying non-bind-
ing instrument; and 

‘‘(ii) any implementing agreement or ar-
rangement, or any document of similar pur-
pose or function to the aforementioned re-
gardless of the title of the document, that is 
entered into contemporaneously and in con-
junction with the international agreement 
or qualifying non-binding instrument. 

‘‘(B) Under clauses (i) and (ii) of subpara-
graph (A), the term ‘contemporaneously and 
in conjunction with’ shall be construed lib-
erally and shall not be interpreted to mean 
simultaneously or on the same day.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 2 of title 
1, United States Code, is amended by strik-
ing the item relating to section 112b and in-
serting the following: 
‘‘112b. United states international agree-

ments; transparency provi-
sions.’’. 

(3) TECHNICAL AND CONFORMING AMENDMENT 
RELATING TO AUTHORITIES OF THE SECRETARY 
OF STATE.—Section 317(h)(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 195c(h)(2)) is 
amended by striking ‘‘Section 112b(c)’’ and 
inserting ‘‘Section 112b(g)’’. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Department of State $1,000,000 for each of fis-
cal years 2022 through 2026 for purposes of 
implementing the requirements of section 
112b of title 1, United States Code, as amend-
ed by this subsection. 

(5) RULES AND REGULATIONS.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall, through the 
Secretary of State, promulgate such rules 
and regulations as may be necessary to carry 
out section 112b of title 1, United States 
Code, as amended by this subsection. 

(b) SECTION 112A OF TITLE 1.—Section 112a 
of title 1, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘(a) The 
Secretary’’ and inserting ‘‘The Secretary’’; 
and 

(2) by striking subsections (b), (c), and (d). 

SA 4152. Ms. HASSAN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle F of title V, add the 
following: 
SEC. 583. ESTABLISHMENT OF EXCEPTIONAL 

FAMILY MEMBER PROGRAM ADVI-
SORY COUNCIL. 

(a) ESTABLISHMENT.—Chapter 7 of title 10, 
United States Code, is amended by inserting 
before section 187 the following new section 
186: 

‘‘§ 186. Exceptional Family Member Program 
Advisory Council 
‘‘(a) ESTABLISHMENT.—There is an Excep-

tional Family Member Program Advisory 
Council in the Department of Defense (in 
this section referred to as the ‘Council’). 

‘‘(b) PURPOSE.—The purpose of the Council 
is to provide, to the Subcommittees on Mili-
tary Personnel of the Committees on Armed 
Services of the Senate and House of Rep-
resentatives, the Secretary of Defense, and 
the chiefs of the covered armed forces, rec-
ommendations regarding how to improve the 
Exceptional Family Member Program. The 
Council shall provide such recommendations 
not less than once every six months. 

‘‘(c) COMPOSITION.—The Council shall be 
composed of the following: 

‘‘(1) One member of each covered armed 
force— 

‘‘(A) serving on active duty; 
‘‘(B) who has a dependent— 
‘‘(i) enrolled in the Exceptional Family 

Member Program; and 
‘‘(ii) with an individualized education pro-

gram; and 
‘‘(C) appointed by the Vice Chief of Staff of 

the covered armed force concerned. 
‘‘(2) Two military spouses— 
‘‘(A) of members eligible to be appointed 

under paragraph (1); 
‘‘(B) who are not civilian employees of the 

Department of Defense; 
‘‘(C) one of whom is married to an enlisted 

member and one of whom is married to an of-
ficer; and 

‘‘(D) appointed by the Vice Chief of Staff of 
the covered armed force concerned. 

‘‘(3) One adult dependent— 
‘‘(A) enrolled in the Exceptional Family 

Member Program; and 
‘‘(B) appointed by the Vice Chief of Staff of 

the covered armed force concerned. 
‘‘(4) One representative of the Exceptional 

Family Member Program Coalition. 
‘‘(5) One member of the Defense Health 

Agency. 
‘‘(6) One member of the Department of De-

fense Education Activity. 
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‘‘(7) One member of the Office of Special 

Needs. 
‘‘(d) APPOINTMENTS.—In making appoint-

ments under subsection (c), the Vice Chief of 
Staff of the covered armed force concerned 
shall seek to represent the diversity of the 
disability community. 

‘‘(e) TERMS.—Each member of the Council 
shall serve a term of two years, except one of 
the original members appointed under sub-
section (c)(2), selected by the Secretary of 
Defense at the time of appointment, one 
shall be appointed for a term of three years. 

‘‘(f) MEETINGS.—The Council shall meet at 
least once every calendar quarter, in person 
or by teleconference. 

‘‘(g) COVERED ARMED FORCE DEFINED.—In 
this section, the term ‘covered armed force’ 
means an armed force under the jurisdiction 
of the Secretary of a military department.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) TABLE OF SECTIONS.—The table of sec-
tions at the beginning of such chapter is 
amended by inserting before the item relat-
ing to section 187 the following new item: 
‘‘186. Exceptional Family Member Program 

Advisory Council.’’. 
(2) TERMINATION OF ADVISORY PANEL ON 

COMMUNITY SUPPORT FOR MILITARY FAMILIES 
WITH SPECIAL NEEDS.—Section 563 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 10 U.S.C. 1781c 
note) is amended by striking subsection (d). 

SA 4153. Ms. HASSAN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 
SEC. 576. AMENDMENTS TO PATHWAYS FOR 

COUNSELING IN THE TRANSITION 
ASSISTANCE PROGRAM. 

Section 1142(c)(1) of title 10, United States 
Code, is amended— 

(1) in subparagraph (E), by striking ‘‘Dis-
ability’’ and inserting ‘‘Potential or con-
firmed medical discharge of the member’’; 

(2) in subparagraph (F), by striking ‘‘Char-
acter’’ and all that follows through the pe-
riod at the end and inserting ‘‘Potential or 
confirmed involuntary separation of the 
member.’’; 

(3) by redesignating subparagraph (M) as 
subparagraph (R); and 

(4) by inserting after subparagraph (L) the 
following new subparagraphs: 

‘‘(M) Child care requirements of the mem-
ber (including whether a dependent of the 
member is enrolled in the Exceptional Fam-
ily Member Program). 

‘‘(N) The employment status of other 
adults in the household of the member. 

‘‘(O) The location of the duty station of the 
member (including whether the member was 
separated from family while on duty). 

‘‘(P) The effects of operating tempo and 
personnel tempo on the member and the 
household of the member. 

‘‘(Q) Whether the member is an Indian or 
urban Indian, as those terms are defined in 
section 4 of the Indian Health Care Improve-
ment Act (Public Law 94–437; 25 U.S.C. 
1603).’’. 

SA 4154. Mr. WYDEN (for himself and 
Mr. MERKLEY) submitted an amend-

ment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title III, add the 
following: 
SEC. 376. TRAINING FOR NATIONAL GUARD PER-

SONNEL ON WILDFIRE RESPONSE. 
The Secretary of the Army and the Sec-

retary of the Air Force may, in consultation 
with the Chief of the National Guard Bureau, 
provide support for training of appropriate 
personnel of the National Guard on wildfire 
response and prevention, with preference 
given to military installations with the 
highest wildfire suppression need. 

SA 4155. Mr. WYDEN (for himself and 
Mr. CORNYN) submitted an amendment 
intended to be proposed to amendment 
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R. 
4350, to authorize appropriations for 
fiscal year 2022 for military activities 
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle G of title XII, add 
the following: 
SEC. 1283. MODIFICATION OF AUTHORITY OF 

PRESIDENT UNDER EXPORT CON-
TROL REFORM ACT OF 2018. 

Section 1753(a)(2)(F) of the Export Control 
Reform Act of 2019 (50 U.S.C. 4812(a)(2)(F)) is 
amended by inserting ‘‘, security, or’’ before 
‘‘intelligence’’. 

SA 4156. Mr. WYDEN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. FEDERAL CYBERSECURITY REQUIRE-

MENTS. 
(a) EXEMPTION FROM FEDERAL REQUIRE-

MENTS.—Section 225(b)(2) of the Federal Cy-
bersecurity Enhancement Act of 2015 (6 
U.S.C. 1523(b)(2)) is amended to read as fol-
lows: 

‘‘(2) EXCEPTION.— 
‘‘(A) IN GENERAL.—A particular require-

ment under paragraph (1) shall not apply to 
an agency information system of an agency 
if— 

‘‘(i) with respect to the agency information 
system, the head of the agency submits to 
the Director an application for an exemption 
from the particular requirement, in which 
the head of the agency personally certifies to 
the Director with particularity that— 

‘‘(I) operational requirements articulated 
in the certification and related to the agency 
information system would make it exces-
sively burdensome to implement the par-
ticular requirement; 

‘‘(II) the particular requirement is not nec-
essary to secure the agency information sys-
tem or agency information stored on or 
transiting the agency information system; 
and 

‘‘(III) the agency has taken all necessary 
steps to secure the agency information sys-
tem and agency information stored on or 
transiting the agency information system; 

‘‘(ii) the head of the agency or the designee 
of the head of the agency has submitted the 
certification described in clause (i) to the ap-
propriate congressional committees and any 
other congressional committee with jurisdic-
tion over the agency; and 

‘‘(iii) the Director grants the exemption 
from the particular requirement. 

‘‘(B) DURATION OF EXEMPTION.— 
‘‘(i) IN GENERAL.—An exemption granted 

under subparagraph (A) shall expire on the 
date that is 1 year after the date on which 
the Director grants the exemption. 

‘‘(ii) RENEWAL.—Upon the expiration of an 
exemption granted to an agency under sub-
paragraph (A), the head of the agency may 
apply for an additional exemption.’’. 

(b) REPORT ON EXEMPTIONS.—Section 
3554(c)(1)(A) of title 44, United States Code, is 
amended— 

(1) in clause (iii), by striking ‘‘and’’ at the 
end; 

(2) by redesignating clause (iv) as clause 
(v); and 

(3) by inserting after clause (iii) the fol-
lowing: 

‘‘(iv) with respect to any exemptions the 
agency is granted by the Director of the Of-
fice of Management and Budget under sec-
tion 225(b)(2) of the Federal Cybersecurity 
Enhancement Act of 2015 (6 U.S.C. 1523(b)(2)) 
that is effective on the date of submission of 
the report— 

‘‘(I) an identification of the particular re-
quirements from which any agency informa-
tion system (as defined in section 2210 of the 
Homeland Security Act of 2002 (6 U.S.C. 660)) 
is exempted; and 

‘‘(II) for each requirement identified under 
subclause (I)— 

‘‘(aa) an identification of the agency infor-
mation system described in subclause (I) ex-
empted from the requirement; and 

‘‘(bb) an estimate of the date on which the 
agency will to be able to comply with the re-
quirement; and’’. 

(c) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date that is 1 year after the 
date of enactment of this Act. 

SA 4157. Mr. WYDEN submitted an 
amendment intended to be proposed to 
amendment SA 3867 submitted by Mr. 
REED and intended to be proposed to 
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place in title X, insert 
the following: 

VerDate Sep 11 2014 05:52 Nov 03, 2021 Jkt 029060 PO 00000 Frm 00045 Fmt 0624 Sfmt 0634 E:\CR\FM\A02NO6.045 S02NOPT1ct
el

li 
on

 D
S

K
11

Z
R

N
23

P
R

O
D

 w
ith

 S
E

N
A

T
E


		Superintendent of Documents
	2022-06-24T18:10:08-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




